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THE COMPTROLLLR O I N I R A L  y94C 
O P  T H E  UNITED STATeb 
W A S H I N G T O N ,  P . C .  z o u a e  

DATE: Pllgust 15, 1983 

MATTER OF: American Combustion, I n c o r p o r a t e d  

DIOEST: i 

Q u e s t i o n s  c o n c e r n i n g  small b u s i n e s s  s i z e  
s t a t u s  w i l l  n o t  be c o n s i d e r e d  by GAO s i n c e  
c o n c l u s i v e  a u t h o r i t y  o v e r  such  matters is 
v e s t e d  by s t a t u t e  i n  t h e  Small  B u s i n e s s  
A d m i n i s t r a t i o n .  

American Combustion, I n c .  ( A C I )  p r o t e s t s  t h e  pro2osed  
award o f  a c o n t r a c t  f o r  r e f r a c t o r y  r e p a i r s  to M & M-Welding & 
F a b r i c a t o r s  by t h e  Department  of A g r i c u l t u r e  under  c o n t r a c t  
N o .  102-A-S&E-83. ACI asserts t h a t  M & M is n o t  a small b u s i -  
n e s s  and is  t h e r e f o r e  i n e l i g i b l e  f o r  award of t h i s  c o n t r a c t .  
We d i s m i s s  t h e  protest. 

The Small B u s i n e s s  A d m i n i s t r a t i o n ,  n o t  t h i s  off ice ,  has 
s t a t u t o r y  a u t h o r i t y  to c o n c l u s i v e l y  d e t e r m i n e  matters o f  small 
b u s i n e s s  s i z e  s t a t u s  f o r  F e d e r a l  p rocurements .  1 5  U.S.C. 
S 637(b) (Supp. I V  1 9 8 0 ) ;  ,-,,,,,i,,,,------1--, Bobcat of T i d e w a t e r  I n c . ,  B-206949, 
A p r i l  1 2 ,  1982,  82-1 CPD 337. Any s i z e  s t a t u s  c h s l e n g e  m u s t  
be made a c c o r d i n g  t o  t h e  p r o c e d u r e s  a v a i l a b l e  f o r  f i l i n g  such  
a c h a l l e n g e  ra ther  t h a n  th rough  a b i d  p r o t e s t .  I n  t h i s  r e g a r d ,  
13 CFR 5 1 2 l O 3 - 5 ( a ) ( 1 9 8 3 )  se ts  f o r t h  t h e  p r o c e d u r e  for  f i l i n g  
a s i z e  s t a t u s  p r o t e s t ,  which must be f i l e d  w i t h i n  5 d a y s  a f t e r  
bid opening .  - 

The protest  is d i s m i s s e d .  
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Harry  R. Van Cleve  
Ac t ing  G e n e r a l  Counsel  
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